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Before The
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C. 20036

In the Matter of

Distribution of Cable
Television Royalty Fees

REPLY BRIEF OF THE
PUBLIC BROADCASTING SERVICE

The Public Broadcasting Service ("PBS") submits
this Reply Brief in response to a statement made in the "Memo-
randum of the Joint Sports Claimants" filed with the Tribunal
on November 15, 1979. In that Memorandum (in a section entitled
"aAdditional Matters"), the joint sports claimants cursorily
question whether the programming of noncommercial educational
stations is "non-network" programming and therefore compensable
under Section 111 of the Copyright Act.

There are two major reasons why the programming of
noncommercial educational stations must be considered "non-network"
programming and therefore compensable under the Copyright Act.

In the Act, Congress defined three separate types of broadcast
stations: a "network station;" an "independent station;" and a
"noncommercial educational station." "Moreover, in establishing
the compulsory license scheme for secondary transmissions by cable

systems, Congress separately identified the three different



stations whose signals could be retransmitted and for which
signals the cable systems would contribute a "distant signal
equivalent" value.i/ Had Congress intended "network" and "non-
commercial educational" stations to be synonymous, there would
have been no need (1) to have provided separate definitions or
(2) to assign separate values to the three different signals.
The fact that the same numerical value was assigned to "network"

signals and to "noncommercial educational" signals cannot negate

the fact that three different signals were contemplated and

accounted for by the Act itself.

A second reason why noncommercial educational program-
ming is "non-network" programming and therefore compensable under
Section 111 of the Copyright Act is that most noncommercial educa-
tional programming is not being televised nationwide. If it is,
it is only because the programming was coincidentally purchased
by individual noncommercial educational stations through compli-
cated syndication mechanisms. On the other hand, programming
purchased by the ABC, CBS, and NBC networks is virtually assured
of being televised nationwide on all of the purchasing network's
affiliates. Consequently, there are no "unsold" markets into
which a cable system would retransmit the network programming

because the programming already was being broadcast nationwide -

1/ "Independent" signals were assigned a value of one; "network"
signals were assigned a value of one-quarter; and "noncommercial
educational" signals were assigned a value of one-quarter. 17
Uu.s.C. § 11l1.



by virtue of its "network" status. For copyright purposes,
therefore, Congress properly assumed that the acquisition price
to the copyright owner for network programming includes compen-
sation for nationwide transmission.z/

Programming on noncommercial educational stations,
however, is not assured of nationwide transmission. 1In the
first place, the broadcast coverage of noncommercial educational
stations does not encompass the entire United States.é/ In the
second place, and in contrast to the ABC, CBS, and NBC television
networks, there is no single acquiring entity for noncommercial
educational programming that can assure program producers that
their programs will be broadcast on a nationwide system of
affiliate stations.

PBS functions like all other program syndicators and,
through complicated syndication mechanisms, obtains programs for
distribution to purchasing stations. A significant portion of
the programming broadcast on noncommercial educational stations
has been obtained through one such mechanism, the Station Program

4/

Cooperative ("SPC").  The SPC works in the following manner.

2/ See H.R. Rep. No. 94-1476, 94th Cong., 24 Sess. at 90 (1976).

3/ See Attachment 1 to this Reply Brief. In those areas where
there are no local noncommercial educational stations, the non-
commercial educational programming may be offered for sale to
local commercial stations.

4/ Another purchasing arrangement is the Station Independence
Program ("SIP") in which SIP participants collectively purchase
noncommercial educational programming. As is the case with SPC-
purchased programming, only purchasers obtain broadcast right to
SIP programming.



A program producer develops a program idea, puts together a
program budget, and, in some cases, produces a "sample" program.
The program proposals to be submitted for station consideration
are collected in a catalog which is distributed to participating
noncommercial educational stations. Each station then, in effect,
votes whether it wishes to purchase the right to broadcast that
program in its local service area.é/

While some programs are purchased by a large percentage
of the participating stations, other programs have difficulty
attracting even a minimum number of purchasing stations needed
to make the program economically feasible. Some programs cannot
attract enough purchasing stations and are dropped from the SPC
after a specified number of "rounds" or opportunities for purchase.
After the formal "rounds" of bidding under the SPC have ended,
programs that have attracted a sufficient base of purchasing
stations are again offered to stations that declined to purchase
them during the SPC. In markets where such programs were not
purchased by any local noncommercial educational station, or

where there is no local noncommercial educational station, the

programs may be offered for sale to local commercial stations.

5/ Because the noncommercial educational stations’ purchasing
methods are tailored to meet individual stations' needs, it is
rare that two noncommercial educational stations' broadcast days
will contain the identical mix of SPC- or SIP-purchased program-
ming, regional programming, locally-produced programming, or
programming from any other source. The same cannot be said of
network stations' broadcast days.



It would be a significant disincentive to purchase
noncommercial educational programming in the SPC or post-SPC
if the programming were going to be made available in the pro-
spective buyer's service area by virtue of cable retransmission
of that programming. Compensation under the Copyright Act, then,
is clearly appropriate in return for the retransmission of this
syndicated noncommercial educational programming just as it is

6/

for retransmission of commercially syndicated programming.

The means of distributing the programming is not
dispositive of the "network"--"non-network" issue. 1In view of
current satellite distribution capability, television program
syndicators, sports interests, independent stations, network
stations, noncommercial educational étations, and networks all
have nationwide distribution capabilities.Z/ This obviously
cannot mean that all the programming distributed by means of
improved technology to selective purchasers becomes "network"

programming by virtue of that national distribution capability

of the seller.

6/ SPC or SIP programming is clearly a form of syndicated pro-
gramming in that it is available for televising only by the pur-
chasing stations. Yet commercial stations (either network
stations or independent stations) can protect their purchased
rights in syndicated programming by availing themselves of the
applicable Federal Communications Commission's syndicated exclu-
sivity rules. See 47 C.F.R. § 76.151 et seq. But syndicated
program exclusivity protection is not available to noncommercial
educational stations. Reconsideration of the Cable Television
Report and Order, 36 F.C.C.2d 326, 341-42 (1972). Thus, even
assuming arguendo that those rules provide some protection for
commercial stations, they provide none for noncommercial educa-
tional stations.

7/ See "Communications Satellites: The Birds Are In Full Flight”

in Broadcasting Magazine at pages 36-47 (November 19, 1979).
Attachment 2 to this Reply Brief.




In summary, given the fact that Congress treated

noncommercial educational stations differently than network

stations, the Tribunal should not negate Congress' action by

treating the two as the same. In view of the significantly

different acquisition or purchasing mechanisms for noncommercial

educational programming, the compensation intended under Section

111 of the Copyright Act for syndicated programming is clearly

appropriate for noncommercial educational programming.

Of Counsel:

Harry M. Plotkin
Gene A. Bechtel
Cynthia L. Hathaway

Arent, Fox, Kintner,
Plotkin & Kahn

1815 H Street, N.W.

Washington, D.C. 20006

November 28, 1979

Respectfully submitted,

Elizabeth L. Shriver
General Counsel

Eric H. Smith
Deputy General Counsel

Jacqueline Weiss
Assistant General Counsel

Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024



Attachment I



L AUTARNE  JusvaNY

' ~ot
¢ . s
X . 3
s, e el

. A L e k.
; e —— o> v e e g .,
3 39VHIA0D NOISIATIIL JNENd 4A1d1034d - Tt mmv

) ? SVIS QIUND .




Attachment II



L

258

\':'.--
PR
- -
-,
.y -

138° 132° 128°

Sstcom | “Satcom il Comstar! Wostaril Satcom il
123.5°

Westar |
119° 99° 05°

Comstar i

Westar Il Comstar il ""Setcom IV |

91°

* Launch date December 1979

87° a3*
**  Lsunch date June 1§81

Communications satellites: The birds are in full flight

Demand is outstripping supply as
more and more broadcast ssrvices
look to the skies for transmission

Nothing has had a greater impact on the
transmission of radio and teievision sig-
nals in the United States over the last five
years--and perhaps all electronic com-
munications—~than the widespread ap-
plication of domestic, geostationary com-
munications satellites.

Today there are eight of these satellites
in orbit, with more planned for the near
future. Each is equipped with transpon-
ders—devices that receive a signal and
relay it back to earth and are capable of
providing numerous video, audio and data
channels to broadcasters, cablecasters,
telephone companies and myriad business
angd government users.

For some the advances in sateliite tech-

nology mean only a more economical
alternative to conventional means of
transmission, but for others satellites have
a much greater importance. opening the
door 10 a new world of services that may
render obsolete some of the conventional
services of today. .

The one thing that is holding back the
development and further proliferation of
satellites is the technical problems that
limit the number of satellites that can be
put into orbit to serve the United States.
Since there is a limitation imposed by
nature and present technology, satellite
space is becoming scarce.

There are currently three companies
that have launched satellites in geostation-
ary orbit—RCA Americom, Western
Union Tetegraph Co. and Comsat Gener-
al=-and a survey of these companies and
their customers indicates that transponder
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use is nearing capacity.
Although RCA Americom has been the
satellite company of choice for the cabl¢ §

television industry since 1975, RCA has @277
stayed involved with broadcasting, govern- X&3i:

ment and business users of domestic

satellites. With the launch of its third 24 §5 5

transponder satellite, scheduied for Dec
6, RCA hopes 1o provide greater satellil¢ §
capacity for broadcasters and others.

RCA’s Satcom I, launched in Decembef g5

1975, now serves the cable industry, with

the exception of few transponders used {0f RE%s

commercial message traffic. Since 1975 &
the satellite has quickly filled with resale &

a pay or advertiser-supporied basis 10 1% §
estimated 4.5 million cable subscribers.

c !
The biggest user of Satcom II, launched 3
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1 xTvu Oakland, Calit, Satellite Communi- 24 |18 Message traffic \
cations Systems {16 Showtime Plus Sports  Showtime Seasonal
{owned by Warner Entertainment
Communications) 186 Aapaiachian .
2 PTL TV Network PTL 24 Community Appalachian 45
3 wan.Tv Chicago United Video 24 Service Network gﬂgn"l:;m
WEMT i United Video 24
3 m.“ Chicago I 17 wWOR-TV New York Eastern Microwave 24
4 Out (faiied on launch) (sub-ieased from
S Star Channel warmer Cabie 24 Showtime)
6 wrtss Atianta gouthem (Satelme sa 24 | 18 Reuters News Service  Reuters 12
ystems (owned by Sateliite : i . .
A 18 GalaVision Spanish Intemnational S M-F
Syndicated Systems) ) Network 12 Sat-Sun
8 UPI Newstime Southemn Satellite 24 {sub-leased from
Systems Reuters)
7 ESPN Entertainment and 24 | 49 Message traffic
Sports Programing S
Network 20 Total Communications  TCS 20-25 hrsiwk
8 Chnstian Broadcasting  CBN Satellite 24 Systems
Netwark Services 20 Home Box Office
S Madison Square UA Columbia Seasonal (spare and in-nouse)
Garden Spons Satellite Services 21 Home Theater Network  Satellite Syndicated 2 M-Sat
9 Calliope UA Columbia 1MF Systems
Satellite Services 21 Satellite Program Sateliite 22 M-Sat
9 Thursday Night UA Columbia Seasonal Network Syndlcated Systems 24 Sun
Baseball Sateilite Services 21 JASIL Satellite 24
9 C-SPAN C-SPAN Approx 7 Syndicated Systems
(sub-leased from M-F | 21 Disco Network Sateliite 24
UA Columbia) Syndicated Systems
10 Showtime West Showtime Approx S M-F | 22 HBO West HBO Approx 12
. Entertainment 12 Sat-Sun | 54 Moderm Modem Talking 5
11 Nickelodeon Wwarnsr Cable 13-14 Cable Programs Picture Service
12 Showtime East Showtime Approx 9 M-F {sub-leased from
Entertainment 12 Sat-Sun HBO)
13 Trinity Broadcasting TBN 24 123 HBO Take 2 HBO 6
14 Message tratfic 24 HBO East HBO Approx 12

Tha csbie satellite. With Home Box Office leading the way in 1975,
Satcom ! quickly filled with cabie programers each seeking to serve ca-
bie systems on an advertiser-supported or pay basis. Twenty of 24 trans-
ponders on the satellite are used tor the distribution of cable television
programing. Through time-shanng arrangements-or subcarrier usage.
more than one service can be offered on ons transponder. Four ditferent

)

services. for example, are offered over transponder 9. jeased to UA-Co-
lumbia Cablevision —Madisan Square Garden sports, Catiiope. Thursday
Night Baseball and C-SPAN-—and, starting this January, a fifth wiil be ad-
ded, Black Entertainment Telewision. A faw of the Satcom users, inciug-
ing Trinity Broadcasting and the Chnistian Broadcasting Network, dis-
tnbute programing to television stations as well as {0 cabie systems.

in March 1976. is Alascom Inc., which
serves lhe state of Alaska with telephone
and broadcast communications. Alascom
has taken over this function from RCA
Alaska Communications, which was sold
to Pacific Power & Light Co. earlier this
year. The majority of Alascom’s satellite
time is used for message toil service within
Alaska and to and from the contiguous
states. but it also uses a transponder 10
feed network television daily into
Anchorage from an uplink outside Los
Angeles.

Satcom 11 is also used on a regular basis
by NBC-TV for feeds between New York
and Los Angeles. and on an occasional
basis by ABC-TV and CBS-TV. NBC’s
Tonight Show is fed to New York from
Burbank. Calif., every evening via Satcom

11, and the network aiso uses the sateilite
up to 10 hours a day for news and sports
feeds. as well as other types of programing.

The ability of Satcoms [ and I 10 serve
broadcasting, government and business
users with message and video/audio ser-
vices will increase when Satcom Il is ad-
ded 10 the system. Cable programers leas-
ing transponders on Saicom I are expected
1o transfer to the same transponder num-
bers on Satcorn III, which will be an ail-ca-
ble bird. According to RCA, four trans-
ponders on Satcom I—4, 14, 15 and 19—
not currently being used for cable traffic
will be assigned to HBO, Showtime,
Southern Satellite Systems (for transmis-
sion of the Cable News Network) and the
National Christian Network on Satcom 11
The assignments of these transponders
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are still in question (**Closed Circuit.”
Nov. 12). In response to filings made by
Eastern Microwave and Spanish Interna-
tional Network’s GalaVision, the FCC has

directed RCA to turn over certain infor- -

mation so that it can determine whether
RCA discriminated against GalaVision

and Eastern Microwave in the assigning of

the transponders.

RCA plans 1o use nine transponders on
the freed-up Satcom I as a **second cabie
network.” Those transponders have been
assigned by RCA, with four of them going
to the Entertainment and Sports Program-
ing Network: Total Communications
Systems, a new firm based in Pittsburgh:
United Video, and the Satellite Com-
munication Network, a new resale carrier,
based in New York. The other five

‘t
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customers lined up by RCA have asked
not to be identified, RCA said.

The balance of Saicom [ and Satcom II
will be used for further commercial voice
and data, government and broadcasting
traffic. Business users of the Satcoms for
message traffic inciude IBM, Exxon, Holi-
day Inns, ITT. various insurance compa-
nies and brokerage houses and Japanese
trading companies.

RCA has developed a digital audio dis-
tribution system with which it hopes to at-
tract radio broadcasters to the Satcoms. It
will also “‘attempt to penetrate the broad-
cast market’ with its proposed SMARTS
system, which would utilize three trans-
ponders on Satcom II, according to Waiter
Braun, director of engineering for RCA
Americom. The SMARTS pian, which

Birds of a feather. The three maijor commercial, communications
satellite companies are represented in these earth bound pictures (I to
t): Comstar I, prior to its launch in July 1976; Satcom lli, due for launch

RCA hopes to begin testing by early next
year in cooperation with Viacom and four
Posi-Newsweek television stations. cails
for RCA 10 supply and install seven-meter
receive-only lerminais at television sta-
tions for the reception of syndicated pro-
graming.

What RCA Americom is 1o the cable
business, Western Union Telegraph Co. is
to the broadcasting business.

The company currently has three
Westar satellites (I, II. III) in orbit, each
with 12 transponders. Plans call for the
taunch of an additional satellite, Westar
IV, in late 1981 or early 1982 and an **Ad-
vanced Westar” with 12 transponders as
well as additional wide-band capacity at a
higher frequency, scheduled to fly some-
time in 1983. Western Union has. how-
ever. agreed to relinquish control over a
good portion of its saellite capacity to

Fairchild Industries and Continental
Telephone in exchange for needed capital
(BROADCASTING. Nov. 5).

The three major users of broadcast time
on the Westar system (which includes all
but the Advanced Westar) are CBS-TV,
Hughes Television Network and Robert
Woid Co. Each has signed long-term com-
mitments with Western Unicn by which
they agree to buy a minimum dollar
volume of time each year in exchange for
lower hourly rates. Each has agreed to
purchase an average minimum of
$950.000 worth of satellite lime each year
over the next three years. In exchange for
this commitment, they can buy lime at
rates substantiaily cheaper than the occa-
sional user can. I it also promises to buy
five hours per day and to schedule the

time 90 days in advance, Hughes, for ex-
ample, pays only $107.50 for the first half
nour of time and $53.75 for each succeed-
ing quarter hour during prime time. This
rate is further reduced if Hughes or its
customer supplies its own earth facilities.

The bad news for these bulk users is that
Western Union filed tariff revisions at the
FCC on Oct. 5, increasing the rates for the
bulk users as well as the occasional users.
If the ECC doesn’t suspend or reject the
revisions by Jan. 3, 1980, as the three have
all urged the FCC to do, the higher rates
will go into effect.

CBS-TV has been using the Westar
system ever since the first two Westars
were launched in 1974. The network uses
the time for sports programing, news and
occasional live broadcasts. The news use
primarily entails sending taped reports
back to New York for incorporation into
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regularly scheduled newscasts.

Wold and Hughes are rare birds in the
satellite world. Although each produces
some of its own programing and uses a
smail portion of its satellite time for dis-
tribution of that programing, both resell
most of their satellite time as part of their
broadcast production and transmission
business.

Since a large portion of their business is
resale, the question arises: Why aren’t
they classified by the FCC as common car-
riers and subject to the ruies and regula-
tions of common carriers? The answer is
not simple. The FCC permits satellite
customers (o reseil time if they don’t make
a profit, but, as one FCC attorney said, the
determination of what constitutes a profit
is not an easy one 10 make. According to
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on Dec. 6, and Westar ill, launched in August. The Comstar and Westar
sateliites were buiit by Hughes Aircraft and the Satcoms by RCA's own
Astro-Electronics plant n Princeton, NJ.

Theodore Waddell of the FCC, Hughes
filed a request for a deciaratory ruling by
the FCC in August 1977 asking simply
whether or not it is a common carrier. The
FCC has yet to make that ruling.
Whether common carrier or just
another satellite user with a lot of time to0
resell, it is necessary 1o look at the
customers of these two companies Lo dis-
cover the real users of Westar’s satellite
capacity and ground station facilities.
Wold resells its time—it estimfates it
buys 6,000 hours of TV time and 3.500
hours of radio time each year—to broad-
casters, cable operators, subscription
television operators and MDS operators.
Its principal clients, however, are broad-
casters. ABC-TV leases or buys from
Wold six-and-a-haif to seven hours a day.
It uses that time to distribute its early-
morning Good Morning, America, 10 T~




1

ceive feeds from Chicago and Los Angeles
for the nightly news, to transmit live
sports events, and for other uses as needs
arise. A spokesman for ABC said that the
network turns to Satcom ! when time is
unavailable through Woid.

Although the Public Broadcasting
System now leases four transponders
directly from Western Union for distribu-
tion of its programing to member stations,
it still uses Wold services for transmission
of some sports and news events.

UPITN uses Wold time for one link in
the transmission of its daily news report
from New York. The report is sent from
New York to San Francisco via Wold-
Western Union and then sent back 10 an
Intelsat sateilite over the Pacific Ocean and
picked up in Tokyo and Hong Kong.

Woid also provides its services 1o the
Entertainment and Sports Programing
Network, whose programing is sent out
over Satcom 1, transponder 7. ESPN
transmits sporting events of the National
Collegiate Athletic Association 1o its cable
customers and uses the time bought from
Woid and the necessary terrestrial lines to
bring the games back to ESPN’s “‘head
end” in Bristol, Conn.

Another major client of Wold is the In-
dependent Television News Association,
the nightly news network serving 21 inde-
pendent stations around the country. For
its news feeds, ITNA buys from one-and-
a-half to two hours of time, Monday
through Friday, and a haif hour on Satur-
days and Sundays. Eight affiliates of the
network receive the feeds via Western
Union-owned downlinks and 14 via pri-
vately owned downlinks.

Woid also seils time to NBC-TV, which
uses the satellites of its parent RCA for
most of its occasional-use time; the Public
Service Satellite Consortium, TVS Net-
work, National Hockey League Network,
All-American Network and a number of
individual radio and television stations.
The major television network affiliates in
Hawaii use time purchased from Woid and
the earth station of a Wold subsidiary,
Satellink, to pick up the network feeds on
the mainiand. Robert Patterson of Wold
said that Wolid's satellite time and services
are available to **anyone who has need to
distribute live programing.” He added that
Woid is developing a 1eleconferencing ser-
vice. As an example, he cited the conven-
tion of the World Soybean Asscciation in
Atlanta last August at which, through the
facilities of Wold. those in aitendance
couid discuss the state of soybeans with
persons in London, Tokyo and Rio de
Janeiro.

The Hughes Television Network offers
services similar to those of Wold. Hughes
provides an array of technical, production,
networking and satellite interconnection
services. The satellite segment of its ser-
vice is made possible through its long-
term arrangement with Western Union
and some occasional time on the Satcom
satellite. It has one major client, the
Spanish International Network.

SIN transmits via satellite 100 hours per

week of Spanish-language programing to

10 affiliated television stations and six pro-

gram buyers. Five of the affiliates pick up
the SIN signal through their own earth sta-
tions and the others through land lines
linked to the five stations with earth sta-
tions. According to SIN’s president, Rene
Anseimo, because of the large amounts of
time it is using, SIN wouid like to circum-
vent Hughes and buy a full transponder
direct from Western Union when its pres-
ent contract with Hughes expires.

A large portion of Hughes’s business is
made up of professional sporting-event
‘transmissions. John A. Tagliaferro of
Hughes said that Hughes transmits
hundreds of basebail, basketbail and
hockey games played on the road back to
the holder of the teievision rights in the
home town. For this service, earth stations
and land lines are usually leased from
Western Union or other common carriers.
If, however, the customer has its own
earth station--as does Storer Broadcast-
ing—the signals are sent directly io the
customers.

As a subsidiary of the newly formed
Madison Square Garden Communications
Network, Hughes will be assisting in the
production and sateilite transmission of
MSGCN’s sports programing, which ai-
ready includes coverage of the National In-
vitational Basketbail Tournament and the
1elevision rights 10 the Eastern Eight col-
lege basketball league,

According to Tagliaferro, Hughes pro-
vides many ‘‘misceilaneous’’ services
such as the coordination of special net-
works, distribution of syndicated program-
ing and closed circuit television. Examples
of the special networks Hughes creates are
the annual Jerry Lewis muscular dystro-
phy telethon and Ronald Reagan’s an-
nouncement of his candidacy for the
Presidency last Tuesday (Nov. 13).
Customers of the closed-circuit services
are mostly businesses.

Western Union's other major customer
is the Public Broadcasting Service.
Through funding from the Corporation for
Public Broadcasting, PBS became an all-
sateilite system in December 1978, using
transponders 8, 9 and 11 on Westar L. In
accord with the Western Union tariff de-
signed specifically for PBS, the system has
exercised an option and will put a fourth
transponder into full-time service on Jan.
1, 1980. The PBS system includes 148 re-
ceive-only earth stations, with the main
uplink in Bren Mar. Va.. and regional
uplinks in Hartford, Conn.; Columbia.
S.C.; Tallahassee, Fla.; Lincoin, Neb., and
Denver. A seventh uplink is planned for
the West Coast. According to James
Ragan, vice president of Western Union,
PBS is paying $800,000 per year for each
of the first three transponders and will pay
$750,000 per year for the fourth.

Radio broadcasters using satellites have
for the most part gone to Western Union
for service. The Mutual Broadcasting
System, National Public Radio, the RKO
Radio Network, AP Radio, UPI Radio, the
Physicians Radio Network and ABC, CBS
and NBC radio networks are ail making
some use of the Westars.
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Mutual is instailling receive-only earh
stations in the top-200 radio markets ang
expects to begin transmitling to the
“*dozens’’ it has in place by early 1980, Six
hundred and fifty Mutual earth stations
are expected to be in service by Aprif
1981.

‘Mutual will use six channels on Wesiar
I, transponder 2, when its system becomes
fuily operational. It is currently using oniy
three of its channels to broadcast from
Washington to regional offices in Dallas,
Chicago and Los Angeles.

NPR is also in the process of installing
earth stations at member stations nation-
wide and plans to complete construction
of 150 receive-only dishes and 17 uplinks
by May 1980. Using 2 channels on trans.
ponder 2, Westar I, NPR has been
transmitting since Oct. 1 10 the 20 or so
affiliates with antennas aiready instailed.
NPR expects to be using four channels on
that transponder by Jan. | and has an op-
tion with Western Union to expand to 20
channels as needed. The NPR system will
allow sharing of programing generated by
any of its over 200 affiliates. and’ will be
available t0 any producer or distributor of
noncommercial radio programing.

RKO and AP Radio have an agreement
to share earth stations and satellite time on
Westar 1. The plan for their shared system
calls for 15-foot dishes in 50 cities. APR
has been testing on Westar [ and has not
announced when it wiil move 1o the
satellite for all its audio and data (ransmis-
sions. RKO has been broadcasting
newscasts since Oct. 1 via Westar [ o the
12 radio stations it owns, using Western
Union uplinks and downlinks. RKO hopes
10 be on satellite 24 hours a day by Feb. 1.
1980, and plans 1o have over 100 affiliates
in its radio network by the end of 1980,

receiving news, sports and feature pro-

grams.

UP1 plans to rely on satellite transmis-
sion for all its audio and data feeds and 0
be totally off the AT&T facilities it cur-
rently uses by June 1981. The news ser-
vice has been testing on both Westar 1 and
Satcomn I, with 14 small-aperture six-to-
eight-foot earth stations nationwide, and
may use both satellites when its three-
phase plan is fully operational. The three
phases cail for the first satellite service 0
606 broadcasting (mostly radio) customers
who receive both audio and teletype
transmissions, and later satellite hookups
for UPI's 1,140 newspaper clients and
then 3,100 broadcasters who now receive
only UPI newswire but, because of
reduced costs using satellites, will aiso be
abie 10 receive audio news. Impiementa-
tion shouid begin by July 1980 and UP!
hopes that all of its customers will be
reached by satellite by mid-1982.

ABC. CBS and NBC radio networks all
use the Westar birds as well as Satcom
satellites to carry feeds from and into New
York. All three o through RCA for
transmissions between New York and Los
Angeles, and Western Union carries them
between New York and Chicago. |

The Physicians Radio Network 15 2
medical news and information service




Key figures on the satellite landscape

By his own account, Roy Bliss has been "in
and out of the cable business” alt his iife. Even
nis father owned cable systems in Wyoming
and Hllinois. So it's no surprise that Bliss1s
today serving the cable industry as executive
vice president ot United Video.

United Video's pnmary product is WGN.Tv
Chicago. which it distributes to cable systems
over Satcom L. WGn-Tv, he says, hasa iove-hate
relationship with United Video. “They love the
exposure and additional viewers, but don‘t like
the heat they get from the producer side”

Bliss went to Tulsa and United Video when
it was still a subsidiary of United Cable. He and
Ed Taylor, now a competitor as head of
Southern Sateflite Systems, worked together
tnere and built a §,000-mile microwave system.
Taylor went to Southem Pagcific
Communications Corp. when United Video
sold its voice data network to SPCC and Bliss
remained with United Video, staying on after it
was soid to Lawrence Flinn in 1876,

Though he represents 3 COMMOn carmier,
Bliss feels it isnt the carriers that have the
most to gain from the continued expansion of
satellile capacity and use. “The people who
will benefit most will be the software producers
... an incredible amount of material can be
transmitted over one sateilite”

Ten years out of the Umiversity of Pennsyivania
and just 32 years oid., Joseph Cohon heads a
diverse commumnications business, serving

both cable and broadcasting, as prasident and
chiet executive officer of Madison Square
Garden Communications Network, the
television arm of the Madison Square Garden
Cotp.

As Cohen explains it, MSG Communications
Network is actually four companies: Madison
Square Garden Cablevision, which packages
125 Madison Square Garden events annuaily
for cable systems in the New York metropolitan
area: the joint venture of MSG Cablewision and
UA-Columbia Cablevision, which transmits “in
excess of 250" Madison Square Garden events
10 cabie systems througnout the United States
via Satcom |; MSG Telewision, which holds the
nghts to various sporting events and Hughes
Television Network, the muiti-faceted
producers and sateilite carner that has a bulk
time arrangement with Western Union.

Because of the range of services the various
antities provide. Cohen thinks that his
company 1$ in a “umgue” position to exploit
any opportunity that might arnise in the cable or
talevision business. “We think that our position
in the cable and teievision industry combines
to make us something special’ he says.

]
Andrew Ingils arnved in his position as
president of RCA Americom in January
1977. To get there, he spent 24 years at RCA in
a vanety of positions, He nas served as
manager of broadcast studio pianming, stugio
systems, closed cucuit TV, broadcast

merchandising and engineenng and as vice
president of communications products,
enginesring and merchandising, broadcast
systems, commercial electronic systems and
commercial commumcations systems.

RCA is in head-to-head competition with
Westemn Union for the lucrative broadcast ang
cable business. By securning the centract tor
Home Box Office, RCA Americom took the lead
n service to the cable industry, but it has been
outrun In the race to win broadcast customers.

To lure the broadcaster to the Satcoms Inglis
and RCA have been busy promoting ther
SMARTS system and have presented NB8C-TV
with a proposal offenng to augment the
network's tarrestrnal system with the powerof
sateilites.

That Satcom i is today the sateliite of the cable
industry 18 due in no smail part to the
pioneerning efforts of Home Box Office and
Gerald Levin. As chief executive officer of
HBO in 1975, Levin moved HBO, wich had

transmitted over Westar out of New York
to 23 widely dispersed FM radio stations,
which send it out over subcarriers.

Western Union, like Hughes and Woid,
has its own miscellany of customers. They
include the Satellite Business Systems,
which is testing some of its facilities in an-
licipation of launching its own satellites for
the transmission of digital data informa-
tion: the Public Service Satellite Consor-
tium, provider of teleconferencing and the
distributor of health and educational pro-
graming for its membership, and several
publishing concemns.

Time magazine is currently using
satellite space on Westar Il six or seven
days a week, four or five hours a day for
data facsimile transmissions from New
York to Los Angeles. U.S. News and

World Report aiso has full-time access to
three voice-grade channels on Westar. It’s
using its time to send data to remote print-
ing plants in Los Angeles, Old Saybrook,
Conn.. and Chicago. The Wall Street Jour-
nal also uses the Westar system for
transmission of high-speed data used in
printing the daily business paper. The
Journal, however, buys its time through
the American Sateilite Corp.

The American Satellite Corp.. German-
town, Md., is the only large business com-
munications customer of Western Union.
and if a couple of deais made this fail get
the stamp of approval from the FCC, it will
become a part owner of Western Union’s
satellite operations, entitled to a substan-
tial portion of the precious sateilite time.
Last August, Fairchild Indusiries and
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Continental Teiephone of Atlanta agreed
10 operate American Satellite as a joint
venture. and last month Fairchild and
Continental helped insure the future of
American Satellite by buying a 20% share
of the Westar sysiem (Westar I, I1, Il and
IV) and a 50% share of the Advanced
Westar. American Satellite already leases
substantial amounts of time on transpon-
ders 3. 5 and 7 of Westar I, which it uses o
provide voice, data, facsimile and other
wide-band communication services for
primarily business applications.

On the drawing board for Wesiern
Union are agreements with Westinghouse
Broadcasting, Video Communications Inc.
and Muzak. Under an agreement an-
nounced last July (BROADCASTING. July
30) Westinghouse and Western Union will



been serving cable systems via microwave
since 1572, to satellite and answered “the
chicken or the egg” question. Asa result of that
move. cabie systems installed earth stations
and programers lined up to buy satellite time.

Today Levin is a group vice president of
Time-Life. responsibie for four other

operations -—Manhattan Cable. American
Talevision & Communications COrp., woTv(Tv)
Grand Rapids, Mich., and Time-Life Films—as
weil as HBO.

And Levin has no intention of resting on his
laureis—one of which is the 1979 Beisswenger
Award of the National Cable Television
Association. “We are not only interested in
putting up pay-cable service, but also services
for basic cable” Levin said. He said that
prograrming for such an advertising-supporied
service wouid probably come {rom the Time-
Life Films gdivision.

Levin joined HBO in 1972 as vice president
of pragraming after several years with a New
York law firm and an international management
and consuiting firm,

7
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By Gaad wieis dta 0o S add i ACKH

James Ragan, vice prasident of broadcasting
services for Westem Union, sees satellites as a
programing tool. “If you iook at satellites as just
an economic altemative, you miss the
significance of satellites tothe broagcasting
community,” he says. “The creative psopie are
no longer bound by a distribution system.”

Ragan has been in s present position since
1976 when the sataliite business as a whole
began proving itself as an economical and
reliable means of delivenng cable and
broadcast signals. '

e began his career with General Electne,

anding his 15-year stint there with a job
description that sounds like a perfect
praparation for s present empicy; “future
business planning for the spacecrait
department” He has aiso had a taste of
problems at the other end of satellite
transmissions. He operated cable systems for
Gulf & Western and TCl.

Besides the programing opportunities that
satellites make possible there is one other
thing that he feels cable and broadcasting
companies shouid be grateful for=—
compatition. “This is a highly competitive
business. We want to get into the cabie side
and RCA wants to get into broadcasting” The
winner of such competition can only be the
consumaers, he said.

in 1976 when the iong arm of the FCC
threatened o come down on Ted Turmer and
Tis plans to be both broadcaster and common
carries by putting Ris wWiCgav) Atlanta (now
wTBS) on a sateilite for cable distribution,
Tumer soid the carner company, Southern
Sateltite Systems, to Ed Taylor for S1. Taylor.
operating asa common-carrier independant of
Turnet, carned out Tumer's pians and made the
lowly UHF into a “superstation”

But Taylor dign't stop there. Acquining
another tuil transponder on Satcom |, Taylor
started the Satellite Program Networi, which
offers advertiser-supported prograrming to
cable systems; added the slow-scan UPlinews
service to the subcarner of the superstation
transmission; and will begin carnage of
anothar of Turner's projects, the Cable News
Neatwork, next sumemaer if ail goes accorgding to
plans. According to Tayior, fus company alsoc

pians to get into the subscription teievision
business. He said the company aiready has
baen awarded a construction permit fora UHF
station in Ann Arbor, Mich., and there are three
more pending.

Tayior's background includes work at AT&T,
United Video (wnile it was still a subsidiary of
United Cable) and Westem Union.

Robert Wold, president and owner of the
company of the same nama, is a program
packaget Through his company’s buik-time
arrangement with Western Union, Wold takes
the programing of its ciients, set up fand and
satellite connections and delivers it wherever
its clients wish.

Wold's principal satellite networking rival 1s
the Hugnes Television Network, which led the
way in specialized TV interrections {(on a
tariestrial basis) before Woid expanded his
own business skyward wnen satellites became
available. Both companies are now about even
in terms of annuai transponder hours.

Woid is credited with the first satellite
Broadcast of a live commercial program-—a
basebail game batween the Milwaukee
Brewers and the Texas Rangers on Aug. 8,
1975. That telecast has opened a dooron a
piethora of broadcasting services that have yet
10 be counted of =it can be said—imagined.

Woid taught himseif the rudiments of
programing when, as a salesman at wesmAM
Chicago in the early fifties, he put together
programing for tus clients and as an
advertising executive (ater on, when he setup
a network of 40 radio stations in six states to
broadeast the basebail games of the Min-
nesota Twins.

share Western Union’s ground facilities as
well as Westinghouse-built earth stations
in Washington and Los Angeles.
Westinghouse plans 1o use the sysiem to
exchange programs among its various
\elevision stations as weil as satellite dis-
iribution of other stations of syndicated
programs produced by its Group W Pro-
ductions. Video Communications, Tulsa,
Okla., signed a deal to send movies, news
and sports, and other eniertainment pro-
graming to industrial personne! in remote
and isolated areas of the world. Video
Communications will transmit 12 hours a
day in its initial service and increase that
number to 24 by the end of 1980. Western
Union has been given a $2.8-million con-
tract to provide Muzak, the New York
music programer, with satellite transmis-

sion services. Muzak will insiall 500 re-
ceive-only earth stations so that its
franchise can receive the music via Westar
directly from its New York production fa-
cilities.

Comsat General Corp. is also in the
domestic sateilite business with its three
Comstars, which are leased to AT&T
AT&T currently uses the satellites for
telephone and government private line
services. GTE Satellite Corp. also leases
space on the Comstars through AT&T 0
provide message toll, government and
business communications channels. At
present the only broadcasting service
offered by AT&T and GTE on the Com-
stars is the transmission of network televi-
sion programs lo Hawaii. As of last July
23, when an FCC moratorium that
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restricted AT&T's and GTE's use of the
Comstars was lifted, the two companies
were f{ree to offer further broadcast ser-
vices on the satellites (BROADCASTING.
July 30.) The telephone companies have
yet to indicate their plans for future uses
of the Comstars.

Comsat has announced plans for direct
satellite-to-home pay television services
for possible introduction by 1983 (BROAD-
CASTING. Aug. 6). The system would in-
volve three new satellites and small, inex-
pensive roof-top receiving antennas. Com-
sal envisions providing programing, free
of commercial interruption, that could
consist of movies, sporis events, educa-
tional and cultural material, data and text
Lreansmission for a monthly fee 10 subscri-

rs.
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